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Regulations for Outdoor Dining Licenses Utilizing Public Sidewalks 

 
The Board of Selectmen desires to encourage outdoor dining on public sidewalks 

in the Town of Belmont in a safe and orderly manner.   
The following regulations shall apply for Outdoor Dining Licenses: 

 
Application 
1. Applications for Outdoor Dining Licenses utilizing public sidewalks shall be made to 

the Board of Selectmen by submission of an Application Form. The application will 
include the name, address, email address and telephone number of the owner of the 
building,  proof of ownership, a lease or written approval of the property owner (if 
other than the applicant) for the use of the premises for the license period. The 
application shall be signed by the owner of the restaurant and shall be accompanied 
by a copy of the current Permit to Operate a Food Service Establishment issued by 
the Board of Health. 

2. The application shall also include a professionally drawn plan and all supporting 
documents containing the information required in order to be able to make a decision 
as to the license and shall also include a plan for outdoor lighting if any is proposed. 

3. The License is revocable at will by the Town for any reason whatsoever upon written 
notice to the Licensee from the Town. The License Agreement shall stipulate that in 
the event of such revocation, the Licensee shall have no recourse or claim against the 
Town for such revocation whether by way of monetary charges, a suit in equity or 
otherwise.  

4. Outdoor Dining Licenses shall be issued only to Common Victualers and will be 
issued only within a business zoning district within the Town, unless such a business 
shall exist and has pre-dated zoning or has been granted a variance to do business in a 
location that is not in a business or industrial zoning district. 

5. Prior to the issuance of a license for outdoor dining on public sidewalks, the Board 
may require a review by the Community Development Director, Health Director, 
Police Chief and Fire Chief and proof that all necessary approvals, permits, and other 
licenses needed to operate have been issued. 

6. Each application will be dealt with on a case by case basis.  These guidelines are not 
intended to be a full list of issues to be dealt with by the Board but are guidelines to 
the Applicant. 

 
Sale and Service of Alcoholic Beverages Prohibited 
7. It is the policy of the Board of Selectmen that Alcoholic Beverages cannot be served 

on public property.  Nor may a patron bring his/her own alcohol to be consumed on a 
premise licensed for Outdoor Dining.  Therefore, an Outdoor Dining License shall not 
be construed as nor shall it permit an alteration or extension of premises where 
alcoholic beverages are served. The serving or consumption of alcohol on any public 
property that is the subject of an Outdoor Dining License is expressly forbidden. 
Applicants who hold an alcoholic beverages license shall provide a detailed alcohol 



control plan/strategy as part of their Outdoor Dining License application packet. The 
alcohol control plan shall include what steps the manager shall take to ensure alcohol 
remains only on the licensed premises and not in the sidewalk area, including 
signage, staff instructions, monitoring of the outdoor dining area, etc. The applicant 
shall also submit the TIPS or alcohol server training certificates for all managers and 
servers as part of the application packet. 

8. The seating within an outdoor dining area will be considered part of the currently 
permitted number of seats serving a restaurant or eating establishment.  

 
Standards for Operation 
9. Outdoor dining areas shall be considered as part of the restaurant and shall comply 

with Board of Health Regulations, including a prohibition of smoking in seasonal 
outdoor dining areas and only service animals being allowed in those same areas.  

10. The licensee shall provide, maintain, and empty as needed, outdoor trash receptacles 
during the times that the licensed premises are open for business. 

11. Outdoor dining areas containing nine or more seats shall be separated from their 
surroundings by a perimeter fence or barrier. No such fences or barriers may damage 
the public sidewalk. Perimeter treatments, umbrellas, furniture and trash receptacles 
shall be supplied by the applicant and shall be maintained in a safe and sanitary 
manner by the applicant. All trash receptacles shall be covered and trash removed 
nightly. All perimeter treatments, umbrellas, furniture and trash receptacles shall not 
be affixed to or damage the public sidewalk and must be removed at the end of each 
season.  

12. In no event shall the placement of outdoor dining furniture, umbrellas, perimeter 
fences or barriers create a passage width of less than five feet. Restaurants shall have 
an accessible path of travel through the dining area at least 36 inches wide under all 
conditions.  There shall be no impediments or obstructions to fire protection 
equipment such as alarms or sprinkler connections.  Any furniture which is left on the 
public sidewalk which creates a problem such as vandalism, blown away or disturbed 
in any manner, the licensee shall be required to respond immediately to correct the 
situation or if the Town is required to respond, the licensee shall bear the costs of 
such. 

13. Outdoor food preparation shall not be allowed unless approved by the Board of 
Health in accordance with their procedures and regulations. 

14. The licensee shall be responsible for keeping the portion of the sidewalk subject to an 
Outdoor Dining License clean and free of dirt, dust and other debris from April 15 
through October 15 of each year. 

15. The Outdoor Dining License shall be considered annually and every license shall 
expire on December 31 of each year, subject to renewal.  No facilities or furniture 
shall be placed on the sidewalk as part of the license except for the period between 
April 15 and October 15 of each year. 

16. Within the period from April 15 to October 15, upon notification from the 
Department of Public Works that weather conditions or work to be performed on the 
property of the Town or by the Police Department for public safety purposes requires 
removal of the outdoor dining furniture, the applicant shall immediately remove all of 
its property associated with the Outdoor Dining License from the public property. 



 
Administrative Requirements 
17. If the license is approved by the Board of Selectmen the owner and operator of the 

restaurant shall sign a License Agreement and shall provide a Certificate of Insurance 
as required and shall pay the License Fee before issuance of the License and before 
commencement of any activities under the License. 

18. The Licensee shall provide evidence of insurance as required by the Town 
Administrator and by State Statute.  Such insurance shall cover the use of all 
equipment related to the premises related to the Outdoor Dining License. The 
Comprehensive General Liability Policy shall insure against all claims and demands 
for bodily injury and property damage with respect to the sidewalk dining facilities 
and services, and the Town shall be named as an “additional insured” in all policies of 
such insurance. The Licensee (and their heirs, successors and assigns in interest) shall 
hold harmless, defend and indemnify the Town of Belmont and its employees and 
agents from any responsibility, liability and claims arising out of or related to the 
operations under the Outdoor Dining License.  

19. The Licensee shall comply with all applicable laws (including the sign portions of the 
Zoning by-laws), rules, regulations, and conditions of other licenses and permits. 

20. The license fee shall be $100 per year and shall be payable upon initial application for 
an Outdoor Dining License, and for annual renewal of the license. 

 
In granting a License, the Board of Selectmen may impose such additional conditions as 
it determines to be appropriate. 
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